United States Patent and Trademark Office 



£;MTEI> STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addrcss: COMMJSSrONHR FOR PATENTS 
T>.0. iia< 14S0 

Alexandria, Virtchiia 223J3-J450 
vww.uspu*.s(«v" 



APPLICATION NO. 



FIRST NAMED ENVBNTOlt 



| ATTQ3?NBY DOCKET NO. J CONFIRMATION NO~ 



09/487,000 



03/07/2000 



ULR1CH BR.OCKEL 



26474 75 W I l. J J3/2[K>.> 

KEIL & WEINKAUF 

1 350 CONNECTICUT AVENUE, N.W. 

WASHINGTON, DC 20036 



PRATT. HELEN F 



PAPER NUMBER 



l~6l 

DATE MAILED: 3/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

09/487,000 



Examiner 

Helen F. Pratt 



Appiicant(s) 

BROCKEL ET AL. 



Art Unit 



1761 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33) 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[X] Responsive to communication(s) filed on 1 1 June 2003 . 
2a)D This action is FINAL. 2b)[g] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) [X] Claim{s) 1,2,4-19,21 and 22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [Kl Claimfs) 1. 2, 4-19. 21. 22 is/are rejected. 

7) D Claim(s) is/are objected to. 

&*)□ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
11 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d) or (f). 

a)C]AIJ b)D Some*c)D None of: 

1 - □ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment (s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ interview Summary (PT041 3) Paper No(s). . 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) [_J Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
The finality of the last office action has been withdrawn, in order to address 
the limitations of claim 22. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4-19, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over van Ooijen (GB 0608975A) or Gonthier et al. \*^v**&z> o *~ l<^ 0 ^ni 

The claims are rejected for the reasons of record cited in the last office action. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
above combination of references as applied to claims 1, 2, 4-19, 21 above, and further 
in view of Gonthier et al. (3,600,198). 

Claim 22 requires that the impregnated salts as in claim 1 contain a carboxylic 
acid salt, which is formic, acetic or propionic acid, which is impregnated with any of the 
above carboxylic acids. Gonthier et al. disclose that it is known to combine organic 
acids and their salts, in particularly, propionic acid with sodium propionate (col. 1, lines 
45-64). Even though the combinations of acids and salts are not solid as in a salt they 
contain the claimed ingredients. It would have been within the skill of the ordinary 
worker to use enough of the acids and salts to make a solid or liquid composition, 
because van Ooijen et al., disclose such (page 2, lines 5-15). Kotant also discloses 
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carboxyiic acids and salts (coi. 1, lines 3-15). Therefore, it wouid have been obvious to 
use particular acids and salts as disclosed by Gonthier in the composition of van Ooijen 
et al. or Kotani because they also use carboxyiic salts. 

Any inquiry concerning this communication should be directed to Helen F. Pratt 
at telephone number 703-308-1978. 
Hp 11-7-03 



HELEN PRATT 
PRIMARY EXAMINER 



